
Planning Commission Meeting: October 30, 2023 

 
AGENDA 

PLANNING COMMISSION OF THE 

CITY OF WHITE BEAR LAKE, MINNESOTA 

MONDAY, OCTOBER 30, 2023 

7:00 P.M. IN THE CITY HALL COUNCIL CHAMBERS 
 

 
 

1. CALL TO ORDER AND ATTENDANCE  
 

2. APPROVAL OF AGENDA 
 
3. APPROVAL OF THE MINUTES 

A. Minutes of the Planning Commission meeting on August 28, 2023 
 

4. PUBLIC HEARING 
A. Case No. 23-27-CUP: A request by Heartland Gun Club for a Conditional Use Permit for retail sales in 

the Business Warehouse zoning district, per code section 1303.180, Subd.4.c, in order to sell sporting 
goods (including firearms) out of the proposed indoor commercial recreation facility at the property 
located at 4350 Centerville Road.  
 

5. DISCUSSION ITEMS 
A. City Council Meeting Overview  
B. Zoning Code Update – Community Advisory Committee (CAC) Meeting Overview 
 

6. ADJOURNMENT 

Next Regular City Council Meeting .................................................................................. November 14, 2023 

Next Regular Planning Commission Meeting .................................................................. November 27, 2023 
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MINUTES 

PLANNING COMMISSION MEETING 
OF THE CITY OF WHITE BEAR LAKE, MINNESOTA 

MONDAY, AUGUST 28, 2023 

7:00 P.M. IN THE COUNCIL CHAMBERS 

 
 
 

1. CALL TO ORDER AND ATTENDANCE 
 

MEMBERS PRESENT:  Mike Amundsen, Ken Baltzer, Jim Berry, Scott Bill, Pamela Enz, Mark 
Lynch, Andrea West 

MEMBERS ABSENT: n/a 
STAFF PRESENT: Jason Lindahl, Community Development Director; Ashton Miller, City 

Planner; Shea Lawrence, Planning Technician 
OTHERS PRESENT: Mike Chilson 

 
2. APPROVAL OF AGENDA 
It was moved by Member Enz and seconded by Member Baltzer to approve the agenda as 
presented. 
 
Motion carried, 7:0. 
 
3. APPROVAL OF THE MINUTES 

A.   Minutes of July 31, 2023. 
 
It was moved by Member Baltzer and seconded by Member Enz to approve the minutes 
of July 31, 2023. 
 
Motion carried, 7:0. 

 
4. CASE ITEMS 

A. Case No. 23-25-V: A request by Michael Chilson for a variance from the 4 foot 
maximum height allowed for a fence located in the front yard, per code section 
1302.030, subd.6 in order to construct a 6 foot PVC privacy fence along the property line 
at the property located at 2175 Gardenette Drive. 
 
Shea Lawrence, Planning Technician, discussed the case. 
 
Member Berry opened the public hearing. The applicant, Michael Chilson, introduced 
himself. Member Berry closed the public hearing.  
 
It was moved by Member Lynch to approve Case No. 23-25-V, seconded by Member 
West. 
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Motion carried, 7:0. 
 

B. Case No. 23-26-V: A request by BCD Homes, for a variance from the 4 foot maximum 
height allowed for a solid wall, per code section 1302.030, subd.6 in order to allow two 
64 inch stone pillars to remain at the property located at 4669 Lake Avenue. 
 
Ashton Miller, City Planner, discussed the case.  
 
Member Amundsen asked if the pillars were disconnected from the rest of the wall, if 
this variance would be necessary. Miller responded that the code doesn’t specifically 
reference pillars, so staff has considered pillars like this as solid walls, which are 
regulated in the fence section of the code.  
 
Member Lynch explained that this is a very expensive home, and that he would think 
that builders would know to check in with the City. He added that it gives him pause 
that they did not check prior to constructing the pillars. Member West agreed with 
Member Lynch. She noted that this is the same situation as a case last year on a 
Manitou Island property where pillars over 4 feet tall were constructed without first 
seeking a variance. Member Enz asked if there is a way to communicate with people 
that they first need to connect with the City about projects like this. Member Bill added 
that he agrees with the other commissioners and that professional builders should know 
better. He added that it would be more understandable if it was a home owner who 
mistakenly constructed the pillars too tall, not a professional builder. Member Berry 
added that he had a feeling that this was an ask for forgiveness type of situation. 
 
Jason Lindahl, Community Development Director, added that staff share the frustration 
of the commissioners. He explained that it takes more staff time to address these 
situations retroactively. He added that there is a mechanism where the City can increase 
fees for jobs completed before proper permits are obtained. Lindahl also added that 
when considering the two recent pillar variance cases, that we should ask if the city’s 
process is correct. He explained that there should be a mechanism to permit for 
structures like these because it seems reasonable for a homeowner to construct on 
their property. He explained that things like this can be addressed in the zoning code 
update. Member Berry added that there should be procedures in place to regulate 
them. 
 
Member Bill agreed with the concept of tacking on additional fees for situations where 
structures are built without first obtaining proper permits. Member Lynch agreed and 
explained that he thinks pillars like this should be addressed in the new zoning code. 
Member Lynch also added that he wasn’t implying that there was nefarious intent when 
the pillars were constructed. 
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Member Enz noted that she walks past the pillars almost every day and she never 
noticed how tall they are and that they look nice.  

 
Member Berry opened and closed the public hearing.  
 
It was moved by Member Enz to approve Case No. 23-26-V, seconded by Member 
Baltzer.  

 
5. DISCUSSION ITEMS 

A. City Council Meeting Overview 
 
Lindahl provided an overview of the previous City Council meeting. He explained that 
the variance requests for the properties at 4041 Highway 61 and 1875 5th St were both 
approved. He added that a preliminary and final plat was approved by City Council for 
the White Bear Lake Civic Campus addition as part of the Public Safety renovation. 
Lindahl also added that the first reading for the tobacco and cannabis ordinance 
occurred at the August 8th City Council meeting and that the second reading is 
scheduled for September 12th.  He also explained that the City recently posted an RFP 
for private development at the vacant City owned site at 1755 Highway 96. Member 
Lynch asked what the size of the lot was; Lindahl responded it is about 0.8 acres.  
 
Lindahl explained that the September Planning Commission meeting has been cancelled 
because there are no cases. He added that the first meeting of the Zoning Update 
Community Advisory Committee will take place on September 25th, 2023. He noted that 
City Council gave input on who to include on the committee and the mayor sent out 
invitations. Member Berry and Member Baltzer were offered and accepted invitations 
to serve on the committee from the Mayor.  
 
Member Enz provided an overview of the August 23rd, Downtown Mobility and Parking 
Study meeting. She explained that there are many passionate people on the committee. 
She added that the committee was provided a lot of information about parking and 
traffic downtown and asked many insightful questions during the meeting.  She 
wondered how the 1,735 downtown parking spots can be marketed in a favorable way 
and how can we shift peoples expectation about parking directly in front of the 
businesses they are patronizing. Lindahl added that the consultants gathered a lot of the 
information that was discussed during the meeting, including through an online survey 
they created for residents to complete. Member Berry asked about the property at 2229 
3rd Street as he noticed the house has been demolished. Lindahl added there aren’t 
currently any plans for development on the lot that the City is aware of.  

  
6. ADJOURNMENT 

There being no further business before the Commission, it was moved by Member Baltzer 
seconded by Member Enz to adjourn the meeting at 7:44 p.m. 
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  City of White Bear Lake 
Community Development Department 

 

M E M O R A N D U M 

 
TO:  The Planning Commission  
FROM:  Ashton Miller, City Planner  
DATE:  October 30, 2023 
SUBJECT: Heartland Gun Club Conditional Use Permit, 4350 Centerville Road,                        

Case No. 23-27-CUP 
 
 
SUMMARY 
The applicant, Heartland Twin Cities Gun Club & Range, is requesting a conditional use permit 
for 2,200 square feet of enclosed retail sales in the Business Warehouse (BW) zoning district, in 
order to sell sporting goods, including firearms. The request is in conjunction with the proposed 
expansion of the building to develop a gun club and shooting range, which as an indoor 
commercial recreation use, is a permitted use within the BW zoning district. The conditional use 
permit for retail was previously granted in March of 2021, but approvals expired after a year of 
inactivity, so the applicant is back with the same request. Based on the findings made in this 
report, staff finds that the standards for conditional use permits laid out in City Code Section 
1301.050 have been satisfied and recommends approval of the request. 
 
GENERAL INFORMATION 
Applicant/Owner: Heartland Twin Cities Gun Club and Range / Heartland Twin Cities Real 

Estate LLC  
 
Existing Land Use / Commercial/Warehouse; zoned BW: Business Warehouse  
Zoning:  
 
Surrounding Land North: Office/Warehouse; zoned BW: Business Warehouse 
Use / Zoning: South: Warehouse & stormwater pond; zoned BW 
 East: Interstate 35E 
 West: Residential condos (City of Vadnais Heights); zoned Planned Unit 

Development 
  
Comprehensive Plan: Business Park 
 
Lot Size & Width: Code: 15,000 sq. ft. & 100 feet 
 Site: 96,484 sq. ft. & 245 feet 
 
60 Day Review Date:  November 17, 2023 
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BACKGROUND INFORMATION 
The subject site is a flag lot located on the east side of Centerville Road and south of Highway 
96. There is currently a 4,000 square foot building on the site with three drive lanes and parking 
for approximately sixteen (16) vehicles. The city has a joint powers agreement with the city of 
Vadnais Heights as it provides the utilities (sewer and water) to the lot.  
 
The lot was platted and the building constructed in 1991 after a conditional use permit was 
granted for the operation of an emissions testing facility. After the facility closed in 1999, the 
company B&B Company – Industrial Coatings moved in and had been in operation until the 
property owner, Brian Kroonblawd, started the process to redevelop the site into a shooting 
range several years ago.  
 
The Business Warehouse zoning district allows indoor commercial recreation facilities that are 
limited to firearms and archery ranges, fitness center, golf course, gymnastics center, jump 
center, indoor golf driving range, indoor batting cages, racquetball, roller and ice skating rink, 
tennis, vehicle racing or amusement and similar uses by right. The accessory, enclosed retail 
portion of the proposal is what requires conditional approval.   
 
The applicants previously received approval for the conditional use permit and a setback 
variance for the parking lot on the east side of the property in 2021. If within a year of approval, 
the use has not been implemented, the conditional use permit becomes null and void. Due to 
the covid-19 pandemic and increasing construction costs, the project was delayed and 
approvals expired. The conditional use permit request is the same as before, but the parking lot 
has been reconfigured to meet code, so a variance is not required. A few other changes have 
been made to the proposal including alterations to the exterior elevations around the 
entryways and a reduction in the number of shooting lanes from fifteen (15) to twelve (12).     
 
Community Comment 
Under state law and the City’s zoning regulations, conditional use permit applications require a 
public hearing. Accordingly, the City published notice of this request in the White Bear Press 
and mailed notice directly to all adjacent property owners. That notice directed all interested 
parties to send questions or comments to the Planning Department by mail, phone, or email or 
to attend the public hearing where they could learn about the request, ask questions, and 
provide feedback. As of the writing of this report, city staff has not received any comments 
regarding the request. During the public hearing, staff will provide an update if any public 
comments are received prior to the Planning Commission meeting. 
 
Conditional Use Permit Review  
City review authority for conditional use permits are considered a Quasi-Judicial action. This 
means the city acts like a judge in evaluating the facts against the applicable review standards. 
The city’s role is limited to applying the review standards to the facts presented by the 
application. Generally, if the application meets the review standards, it should be approved. 
The standards for reviewing conditional use permits are detailed in City Code Section 1301.050. 
 
According to City Code Section 1301.050, the City shall consider possible adverse effects of a 
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proposed conditional use. This review shall be based upon (but not limited to) the factors listed 
below. Based on the findings made in this review, staff recommends approval of the requested 
conditional use permit. 
 
1. The proposed action has been considered in relation to the specific policies and provisions of 

and has been found to be consistent with the official City Comprehensive Land Use Plan and 
all other plans and controls.  

 
Finding: The 2040 Comprehensive Plan Future Land Use Map guides the subject property as 
business park. This designation allows a mix of light industrial, warehouse, office, and limited 
retail uses. Uses should primarily be contained within primary structures with outdoor 
processing and storage generally prohibited. An indoor commercial recreation facility with 
office space and limited retail is consistent with the business park designation.  
 
2. The proposed use is or will be compatible with present and future land uses of the area.  

 
Finding: The properties to the north and west are commercial office and warehousing. There is 
also office and warehousing across Interstate 35E to the east. The use as a gun club and 
shooting range will not intensify the use of the property and will therefore be compatible with 
the surrounding commercial uses. There are residential properties to the west, but the building 
is set back from Centerville Road over 450 feet, so there is a large buffer between the uses. 
Additionally, since the commercial recreation will take place entirely within the building, it is 
not anticipated to impact the neighboring properties. 
 
Lastly, the overall character of the Business Warehouse zoning district is intended to be 
transitional in nature. The commercial recreation facility proposed in this location serves as a 
transition between the more industrial businesses located along Birch Lake Boulevard South 
and the retail oriented businesses to the north along Highway 96.    
 
3. The proposed use conforms with all performance standards contained herein.  

 
Finding: Section 1303.180, subd.4.c. details the specific performance standards for accessory 
enclosed retail. These standards and staff’s findings for each are provided below. 
  
• Such use is allowed as a permitted use in a "B-1" or "B-2" District. 
“Sporting goods establishment and bait shops” is a permitted use in the B-2 zoning district. The 
applicant has indicated the “retail pro shop” will include a variety of hunting shotguns and rifles 
along with other types of firearms. It will also stock accessories designed to provide for a safe 
and comfortable shooting experience, including ammunition, hearing protection, and safety 
glasses. Apparel and other goods related to shooting and other outdoor sports will also be 
offered. Based on this description, the proposed use complies.  
 
• Such use does not constitute more than thirty (30) percent of the lot area and not more than 

fifty (50) percent of the gross floor area of the principal use.  
The retail area is cited to be 2,200 square feet in size. The lot is 2.215 acres, therefore, the retail 
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space is roughly 2.3% of the total lot area. The shooting range is considered the principal use of 
the building, which has a gross square footage of 5,477 square feet (51.67 feet wide by 106 feet 
long). At that size, the retail space is 40.2% of the principal use. Based on these numbers, the 
proposal complies.   
 
• Adequate off-street parking and off-street loading in compliance with the requirements of 

Sections 1302.050 and 1302.060 of this Code is provided. 
According to the numbers provided by the architect, the site requires fifty-four (54) stalls – 
eleven (11) for retail, twenty-three (23) for office, three (3) for storage, and seventeen (17) for 
the range. Sixty (60) stalls are shown on the site plan, so the proposal appears to comply. 
Bicycle parking is required at the rate of one (1) space for every thirty (30) parking stalls, 
therefore, two (2) bicycle parking spaces will be required on site.  
 
The code further requires one (1) loading berth per building and one (1) additional smaller 
berth for each 10,000 square feet in floor size over the first 10,000 square feet. The plan does 
not call out the loading areas, but staff has measured and there is plenty of drive aisle along 
both the east and south sides of the building to accommodate the receipt of merchandise from 
delivery vehicles.   
 
• All signing and informational or visual communication devices shall be in compliance with the 

White Bear Lake Sign Code. 
A separate sign permit is required for all signage on the property. A condition of this conditional 
use permit will require the applicant to submit and receive separate approval of a detailed sign 
plan. The BW zoning district allows for wall signage up to one hundred fifty (150) square feet on 
the building. The plans do not provide enough information to determine if this provision is 
being met. The BW zoning district also allows a monument sign up to ten (10) feet in height 
thirty-five (35) square feet, and ten (10) feet from the right-of-way. The proposed sign is thirty-
five (35) square feet in size, six (6) feet in height and is ten (10) feet from the Centerville Road 
right-of-way.  
 
Lastly, the BW zoning district allows pylon signs if the property abuts Interstate 35E. The pylon 
sign meets the size and height requirements, which is one hundred and twenty (120) square 
feet in size and twenty-five (25) feet in height. However, the location was not indicated on the 
site plan, so staff is unsure about the setback, which is ten (10) feet from the property line. The 
existing pylon sign will be removed in conjunction with this proposal.  
 
• Setbacks 
The BW zoning district requires a thirty (30) foot setback from the front and rear lot lines and a 
twenty (20) foot setback from the side lot lines for a principal structure. The parking lot is 
required to be fifteen (15) feet from a street right-of-way and five (5) feet from the side lot line. 
All setbacks are being met in this proposal.    
 
• Height 
The maximum allowed height in the BW zoning district is three (3) stories or thirty-six (36) feet. 
The existing building is twenty (20) feet tall and the proposed addition will be sixteen (16) feet 
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in height.  
 
• Elevations 
The existing building consists of face brick, which is a permitted exterior material. The exterior 
materials of the addition are proposed to consist of precast panels with a horizontal board 
finish and stone details along the bottom and around the entrance. Precast panels are a 
permitted material in the BW zoning district per approval of an architectural treatment, so the 
proposal complies.   
 
• Landscaping 
Landscaping at a rate of one (1) tree for every twenty-five (25) feet of landscaped area and one 
(1) shrub for every three (3) feet of landscaped area is required around the parking lot. The 
proposal meets code by providing a number of trees and shrubs spread out over the site, 
screening the parking lot and providing greenery around the building.  
 
• Lighting 
Lighting specifications and details for any new lighting, along with a photometric plan will be 
required before a building permit is issued.  
 
• Other 
There is a twenty (20) foot wide drainage and utility easement that runs north-south along the 
eastern property line. In their review memo, the Engineering Department has stated that the 
proposed trash enclosure be moved out of the easement. 
 
4. The proposed use will not tend to or actually depreciate the area in which it is proposed.  

 
Finding: The proposal will not depreciate the area. The proposed investment is substantial and 
will improve the aesthetic of the building, which is dated and was constructed for a purpose 
that is now obsolete. The parking lot will also be upgraded, which will benefit the property to 
the north, which shares an access point with the subject site. Therefore, staff anticipates the 
use will actually appreciate the area. Further, the gun club, as an experience based consumer 
activity, is anticipated to draw people to the area, which could provide a boost to the 
businesses at the Highway 96 and Centerville Road intersection.  
 
5. The proposed use can be accommodated with existing public services and will not 

overburden the City's service capacity.  
 

Finding: As noted above, the city of Vadnais Heights provides the sewer and water to the 
property through a joint powers agreement with White Bear Lake. Sewer and water were 
brought to the property in 1990 when the commercial building was constructed. The proposed 
use can be accommodated with the existing services and is not anticipated to overburden the 
city’s service capacity.   
 
6. Traffic generation by the proposed use is within capabilities of streets serving the property.  
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Finding: Centerville Road is classified as an A-minor expander, a type of arterial road that is 
designed to accommodate higher levels of traffic, so the road is equipped to handle the number 
of trips generated by the gun club. Expanders provide a way to make connections between 
developing areas and are proposed to serve medium to long suburb-to-suburb trips. Centerville 
Road intersects with Highway 96 and is in close proximity to Interstate 35E, so visitors and 
employees will generally use roads that are designated as arterials or higher, so will not be 
increasing traffic in residential neighborhoods.   
 
RECOMMENDATION 
The standards outlined in the zoning ordinances have been met, therefore, staff recommends 
approval of the applicant’s request, subject to the following conditions: 
 
1. All application materials, maps, drawings, and descriptive information submitted in this 

application shall become part of the permit. 
2. Per Section 1301.050, Subd.4, if within one (1) year after approving the Conditional Use 

Permit, the use as allowed by the permit shall not have been completed or utilized, the 
CUP shall become null and void unless a petition for an extension of time in which to 
complete or utilize the use has been granted by the City Council.  Such petition shall be 
requested in writing and shall be submitted at least 30 days prior to expiration. 

3. The Conditional Use Permit shall become effective upon the applicant tendering proof 
(ie: a receipt) to the City of having filed a certified copy of the signed resolution of 
approval with the County Recorder pursuant to Minnesota State, Statute 462.3595 to 
ensure the compliance of the herein-stated conditions.  

4. The size of the retail area shall not exceed 2,200 square feet. 
5. The hours of operation for retail sales shall be limited to 9 a.m. to 9 p.m. 
6. The applicant is responsible for ensuring its customers and staff do not park on the 

neighboring property. If, by determination of city staff, the applicant fails to comply with 
this requirement, the city may require the applicant to install signage and/or a fence 
(with standard permits as typically required) to deter parking on the neighboring 
property.  

7. The applicant shall obtain a building permit prior to beginning any work. 
8. Prior to the issuance of a building permit, all plans shall be revised to comply with all 

applicable building and zoning code requirements. Any deviations from code reflected in 
the plan set submitted to the city are not approved and must be revised as needed to 
comply and resubmitted before construction may begin.  

9. The uses within the building shall not be changed without approval from the city. The 
Zoning Administrator will determine is a proposed change in use can be approved 
administratively or if it requires Council approval.  

10. The applicant shall obtain sign permits prior to the installation of any signage. The size 
and amount of signage is limited to what is permitted by the city’s sign code.  

11. Extend a letter of credit consisting of 125% of the exterior improvements, which renews 
automatically every six months. The amount of the letter shall be based on a cost 
estimate of the exterior improvements, to be approved by the city prior to the issuance 
of the letter of credit.  
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12. Provide a SAC (Sewer Availability Charge) determination letter from the Metropolitan 
Council.  

13. Obtain permits as necessary from relevant agencies (such as MnDOT, Ramsey County, 
Vadnais Heights) and provide a copy of each to the city. 

14. Enter into a Stormwater Operation and Maintenance Agreement for the new on-site 
stormwater features.  

15. Prior to the release of the letter of credit, the applicant shall provide an as-built plan 
that complies with the city’s record drawing requirements.  

16. Prior to the release of the letter of credit, all exterior improvements must be installed 
and all landscaping must have survived at least one full growing season.  

17. The applicant shall provide proof of having recorded the resolution of approval and the 
stormwater operation and maintenance agreement with the County Recorder’s Office.  

 
Attachments: 
Draft Resolution of Approval 
Zoning/Location Map 
Engineering Review Memo dated October 11, 2023 
Applicants Narrative (22 pages) & Plans (12 pages) 
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RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR 
4350 CENTERVILLE ROAD WITHIN THE CITY OF WHITE BEAR LAKE, MINNESOTA 

 
 

 WHEREAS, Heartland Twin Cities Real Estate LLC (23-27-CUP) has requested a 
conditional use permit for 2,200 square feet of enclosed retail sales in the BW zoning district, 
per code section 1303.180, subd.4.c in order to sell sporting goods out of the proposed indoor 
commercial recreation facility at the following location: 
 

LEGAL DESCRIPTION: LOT 3, BLK 1, NEW BEDFORD ADDITION. PID 213022130027  
 

WHEREAS, the Planning Commission held a public hearing as required by the Zoning 
Code on October 30, 2023; and 

 
WHEREAS, the City Council has considered the advice and recommendations of the 

Planning Commission regarding the effect of the proposed conditional use permit upon the 
health, safety, and welfare of the community and its Comprehensive Plan, as well as any 
concerns related to compatibility of uses, traffic, property values, light, air, danger of fire, and 
risk to public safety in the surrounding areas; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of White Bear Lake, 
Minnesota that the City Council accepts and adopts the following findings of the Planning 
Commission: 
 
1. The proposal is consistent with the city's Comprehensive Plan. 
2. The proposal is consistent with existing and future land uses in the area. 
3. The proposal conforms to the Zoning Code requirements. 
4. The proposal will not depreciate values in the area. 
5. The proposal will not overburden the existing public services nor the capacity of the City to 

service the area. 
6. The traffic generation will be within the capabilities of the streets serving the site. 
 

BE IT FURTHER RESOLVED, that the City Council of the City of White Bear Lake hereby 
approves the request, subject to the following conditions: 
 
1. All application materials, maps, drawings, and descriptive information submitted in this 

application shall become part of the permit. 
2. Per Section 1301.050, Subd.4, if within one (1) year after approving the Conditional Use 

Permit, the use as allowed by the permit shall not have been completed or utilized, the 
CUP shall become null and void unless a petition for an extension of time in which to 
complete or utilize the use has been granted by the City Council.  Such petition shall be 
requested in writing and shall be submitted at least 30 days prior to expiration. 

3. The Conditional Use Permit shall become effective upon the applicant tendering proof 
(ie: a receipt) to the City of having filed a certified copy of the signed resolution of 
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approval with the County Recorder pursuant to Minnesota State, Statute 462.3595 to 
ensure the compliance of the herein-stated conditions.  

4. The size of the retail area shall not exceed 2,200 square feet. 
5. The hours of operation for retail sales shall be limited to 9 a.m. to 9 p.m. 
6. The applicant is responsible for ensuring its customers and staff do not park on the 

neighboring property. If, by determination of city staff, the applicant fails to comply with 
this requirement, the city may require the applicant to install signage and/or a fence 
(with standard permits as typically required) to deter parking on the neighboring 
property.  

7. The applicant shall obtain a building permit prior to beginning any work. 
8. Prior to the issuance of a building permit, all plans shall be revised to comply with all 

applicable building and zoning code requirements. Any deviations from code reflected in 
the plan set submitted to the city are not approved and must be revised as needed to 
comply and resubmitted before construction may begin.  

9. The uses within the building shall not be changed without approval from the city. The 
Zoning Administrator will determine is a proposed change in use can be approved 
administratively or if it requires Council approval.  

10. The applicant shall obtain sign permits prior to the installation of any signage. The size 
and amount of signage is limited to what is permitted by the city’s sign code.  

11. Extend a letter of credit consisting of 125% of the exterior improvements, which renews 
automatically every six months. The amount of the letter shall be based on a cost 
estimate of the exterior improvements, to be approved by the city prior to the issuance 
of the letter of credit.  

12. Provide a SAC (Sewer Availability Charge) determination letter from the Metropolitan 
Council.  

13. Obtain permits as necessary from relevant agencies (such as MnDOT, Ramsey County, 
Vadnais Heights) and provide a copy of each to the city. 

14. Enter into a Stormwater Operation and Maintenance Agreement for the new on-site 
stormwater features.  

15. Prior to the release of the letter of credit, the applicant shall provide an as-built plan 
complies with the city’s record drawing requirements.  

16. Prior to the release of the letter of credit, all exterior improvements must be installed 
and all landscaping must have survived at least one full growing season.  

17. The applicant shall provide proof of having recorded the resolution of approval and the 
stormwater operation and maintenance agreement with the County Recorder’s Office.  

 
The foregoing resolution, offered by Councilmember ______ and supported by 

Councilmember ______, was declared carried on the following vote: 
 
    Ayes:  
 Nays:  
 Passed:  

______________________________ 
 Dan Louismet, Mayor 
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ATTEST: 
 
  
Caley Longendyke, City Clerk 
 
Approval is contingent upon execution and return of this document to the City Planning Office. 
I have read and agree to the conditions of this resolution as outlined above. 
 
 
     
Applicant’s Signature      Date 
 
 
 



 City of 
     White Bear Lake 
   Planning & Zoning 

651-429-8561

CASE NO.      :_23-27-CUP ____________________________ 

CASE NAME :_Heartland Gun Club_____________________ 

DATE  :_October 30, 2023_______________________ 

SUBJECT PROPERTY 
4350 Centerville Rd. 
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City of White Bear Lake 
Engineering Department 

 

M E M O R A N D U M 

 
To:  Ashton Miller, City Planner 
From:  Nate Christensen, P.E., Assistant Engineer  
  Connie Taillon, P.E., Environmental Specialist/Water Resources Engineer 
Date:  October 11, 2023 
Subject: Heartland Twin Cities Gun Club and Range Engineering Review Comments 
 
 
The Engineering Department reviewed the Boundary, Location, Topographic and Utility Survey 
dated April 25, 2019 and Civil sheets C000, C100, C200, C300, C400, C401, and C500 dated 
February 3, 2023, and received September 26, 2023 for the above referenced project and have 
the following comments. 
 
The following outstanding items must be addressed prior to issuance of a Building Permit 
 
General 
1) Please provide the following for review: 

- Geotechnical report 
- Stormwater model reports for existing and proposed conditions 
 

2) The trash enclosure and pavement shall not be located within the drainage and utility 
easement. Please revise the plan accordingly. 
 

3) Submit a Landscape Plan for review when available.  
 

4) Permits may be required from MPCA and Ramsey County. Provide a copy of any permits for 
our records or correspondence from each agency stating that a permit is not required. 

 
Boundary, Location, Topographic, and Utility Survey 
5) For the existing storm sewer that runs roughly north to south through the western portion 

of the property, if an easement exists please show on the plan and provide a copy of the 
easement document for our records.  

 
Grading, Drainage and Erosion Control Plan (C100) 
6) Label the drainage and utility easements. 

 
7) Include the FFE of the existing building on the plan. 
8) Provide documentation that the proposed building floor elevation meets the City’s 

freeboard requirements for the existing pond. 
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Utility Plan (C200) 
9) Show the underground filtration basin draintile on the plan. 

 
10) Add STRM #33 to the storm sewer table. 

 
11) Add a sump to STRM #41 and revise the storm sewer table accordingly. 

 
12) Revise the STRM #30 ‘Structure Dimension’ in the storm sewer table. 

 
13) Should Keyed Note 7 be added to STRM #25 and #26 on the plan view? 

 
14) Should Keyed Note 6 and/or 7 be added to STRM #36, #37, #38, and #39 on the plan view? 

 
15) Remove Keyed Note 6 from the curb area near the SE corning of the proposed building. 
 
Paving and Geometric Plan (C300) 
16) The line type at the monument near Centerville Road is not included in the legend. Please 

add the line type to the Legend and clarify what work is being done within that area. 
 
Stormwater Pollution Prevention Plan (C500) 
17) Please change ‘infiltration’ to ‘filtration’ in the project narrative. 

 
18) Complete the SWPPP implementation, installation, inspection and BMP maintenance 

contact information when available.  
 
 

The following items must be addressed prior to the release of the letter of credit 
 
i) An as-built record drawing is required for this project. Include an as-built survey of the 

underground filtration system and associated inlet and outlet pipes prior to backfill. A list of 
record drawing requirements will be provided prior to Building Permit issuance. 

 
 
The following items must be addressed prior to issuance of a Certificate of Occupancy 
 
ii) A Stormwater Operations and Maintenance Agreement (SOMA) is required for this project. 

A SOMA template will be provided prior to Building Permit issuance. 
 
 
While the following items are not required for issuance of a permit, we would like to take this 
opportunity to raise these points: 
 
a) It is highly recommended that an individual familiar with the stormwater design be on site 

while the filtration system is being constructed to ensure that it is constructed per plan.  
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b) Consider installing conduit at this time for future electric vehicle charging stations. 
 
c) Consider installing no-mow grass or native prairie in place of lawn grass in non-used areas 

to reduce irrigation needs and to provide pollinator habitat.  
 
d) Consider planting native trees. 
 
e) Stormwater efforts that go above and beyond permit requirements are eligible for grant 

funds from Vadnais Lake Area Water Management Organization. For more information, 
visit: www.vlawmo.org/grants, email: office@vlawmo.org, or call: 651-204-6173.  

 
 
Note 
For the next plan review submittal, please provide the following: 

• A response to each review comment in this memo 

• Revised plans 

• Stormwater calculations 

• Geotechnical report 

 
Contact Information 
For questions contact Nate Christensen at: 651-762-4812 or nchristensen@whitebearlake.org 
or Connie Taillon at: 651- 429-8587 or ctaillon@whitebearlake.org 

 

http://www.vlawmo.org/
mailto:nchristensen@whitebearlake.org
mailto:ctaillon@whitebearlake.org


September  16th, 2023 
 

Planning Commission, City Council 

City of White Bear Lake 

4701 Highway 61 

White Bear Lake, MN 55110 
 

My name is Brian Kroonblawd and I wanted to enclose this letter to 
you to discuss my Land Use Application for a Firearms Range and 
Associated Retail Sales Operation. I have attached to my letter a 
memo from a land and zoning consultant Stantec and a legal 
memorandum from the Taft law firm. I have been in the White Bear 
Lake Community for over thirty years and in the past I had gotten 
some help from Anne Kane on some new signage that we were 
working on but other than that I have not had any contact with the 
City and have tried to be a good neighbor and have enjoyed living in 
and starting and growing our business in White Bear Lake. Our first 
building that my company was in was on South Birch Lake Blvd and 
it was the Frogener Dry Wall Company’s building that I rented out. 
Our home was also on South Birch Lake Blvd but farther to the 
southwest. After a few years I purchased the property at 4350 
Centerville Road after the State of Minnesota closed that emission 
testing facility. We have been at our current location for over twenty 
years.  



A few years ago when I was in my later 50’s I started thinking of 
what might be the next chapter in my life – my business is more of a 
young person’s business than someone my age so I started looking 
around a bit and talking to people about selling my 4350 Centerville 
property to my neighbor for their expansion or selling the building to 
another commercial user and then I had the good fortune to meet up 
with a group that has been involved in the development of two very 
nice indoor shooting ranges. I have been interested in the shooting 
sports for a long time and it just so happened that an indoor gun 
range was a permitted use under the City’s zoning code that my 
building is in. 

The proposed redevelopment of my property and expansion of the 
existing building would include an indoor shooting range and a retail 
sporting goods store.  

Our plans and colored elevations for the new building show a very 
nicely designed building that will provide a great venue for friends 
and families to gather to enjoy the shooting sports. I have started 
and grown my business in White Bear Lake. My project at 4350 
Centerville Road will be a first class designed and built facility and I 
will be proud to be a part of it and spend my last chapter of my 
business career as an owner of a shooting sports facility. Our facility 
will add numerous jobs to the local economy and will be paying our 
employees a living wage and offer health insurance and retirement 
plan benefits. 

What follows this memo is a lot of legal and consultant 
memorandums etc. but since I paid for it all I thought that I should 
send it in as part of my submission. I am looking forward to working 
with my team and the City Planner, Planning Commission and City 
Council to make this a successful project that we can all be proud of 
and bring another amenity to the residents of the City of White Bear 
Lake and the surrounding communities. 

 



Sincerely, 
 
 
 
Brian Kroonblawd 



To: Samantha Crosby, Planning and Zoning 
Coordinator 

From: John Shardlow, Senior Principal 

City of White Bear Lake Stantec 

File: Land Use Application for Firearms 
Range and Associated Retail Sales 
Operation 

Date: January 11, 2021 

Reference:  Zoning Memorandum - 4350 Centerville Road, White Bear Lake  

Zoning Analysis  

Background: 

The applicant proposes to open an indoor firearms range with an associated retail sales operation at the 
property located at 4350 Centerville Road, White Bear Lake, MN 55127. The site is currently a one-story, 
approximately four thousand (4,000) square-foot building located in the City’s B-W Business/Warehousing 
District. The applicant proposes to construct a facility with the following uses: indoor firearms range, retail, 
classroom, office and storage. The applicant has retained Stantec to conduct a zoning analysis of the 
proposed use of the property.    

Applicant Name: Brian Kroonblawd 

Property Address: 4350 Centerville Road, White Bear Lake, MN 55127 

Legal Description: Lot 3 Block 1, New Bedford Addition, PID # 213022130027 

Current Zoning: B-W Business/Warehousing District 

2040 Comprehensive Plan Guided Land Use: Business Park 

Proposed Use of Property: Indoor firearms range with associated retail sales operation 

Adjacent Property Use: 

North: B-W Business/Warehousing District (light industrial building) 

East: I-35E 

South: B-W Business/Warehousing District (light industrial building and vacant land) 

West: Centerville Road and Vadnais Heights 

Property size: 2.215 acres 

Proposed facility size: 12,081 square feet  

Analysis of Proposed Uses 

The proposed use as an indoor firearms range is allowed as a “permitted use” within the B-W zoning district 
as stated in Zoning Code Section 1303.180 subd. 2(o) “The following are permitted uses in a ‘B-W’ District: 
Commercial recreation facilities (indoor only) limited to firearms and archery ranges…” Permitted uses are 
defined in City Code as “a use which may be lawfully established in a particular district or districts, provided it 
conforms with all requirements, regulations, and performance standards (if any) of such districts” per Section 



1301.030 subd. 16. It is Stantec’s analysis that the proposed principal use of a firearms range meets the code 
requirements of a “permitted use” within the B-W district.  

The proposed retail use of apparel, ammunition and firearm sales is allowed as a conditional use within the  
B-W zoning district, as confirmed by the October 25, 2019 from City Attorney Troy Gilchrist. The list of 
conditional uses in City Code § 1303.180 subd. 4 includes: 

c) Accessory enclosed retail, rental service activity other than that allowed as a permitted use or conditional 
use within this Section, provided that: 

1) Such use is allowed as a permitted use in a “B-1” or “B-2” District  

The memo from the City Attorney dated October 25, 2019 confirms that the Retail Pro Shop qualifies 
as a sporting goods establishment, which is a permitted use allowed in the B-2 District per City Code 
§1303.130 subd. 2. Based on this information, the Applicant’s planned enclosed retail operation for 
sporting goods is a conditionally permitted use in the B-W District.1

2) Such use does not constitute more than thirty (30) percent of the lot area and not more than fifty (50) 
percent of the gross floor area of the principal use.  

The area of the retail space is 2200 square feet, while the total lot area is 2.215 acres or 96,385 
square feet. Given this information, the retail space constitutes roughly 2.3 percent of the overall lot 
area. The allowed floor space for the retail sales use is based off the gross floor area of the range, 
which is the principal use. The total gross floor area of the range is roughly 7,800 square feet. The 
retail space is calculated to be roughly 28 percent of the principal use, less than the 50 percent 
maximum allowed.  

3) Adequate off-street parking and off-street loading in compliance with the requirements of Sections 
1302.050 and 1302.060 of this Code is provided.  

Parking requirements have been calculated per City Code §1302.050 and are shown on the 
Architecture Site Plan A040, and included in the diagram in Figure 1 below. Calculations show a 
required 61 parking spaces for all retail, office, storage, range and private club space. The applicant 
proposes to construct 63 regular parking spaces and 3 ADA accessible parking spaces for a total of 
65 spaces, exceeding the required 61 parking spaces needed.  

1 Stantec analysis included in italics 



Figure 1. Parking Diagram

The applicant is not proposing any changes to the off-street loading at this property. Off street loading 
of merchandise will be managed through an existing off-street loading dock on the south side of the 
building. 

4) All signing and information or visual communication devices shall be in compliance with the White 
Bear Lake Sign Code.  

Code §1202 provides requirements for signage. The applicant proposes two types of signage, a 
monument sign at the entrance to the property, and a wall sign affixed to the building. The City Code 
defines monument sign as “any freestanding sign with its sign face mounted on the ground or 
mounted on a base that is at least as wide and which has a maximum height of 10 feet.” The 
monument sign is shown in the document A310 Sign and Elevation Details. Per City Code §1202 
Subd. 2 B, one Freestanding Monument Signs is permitted per property within the B-W zoning 
district. The sign may not exceed 35 square feet per side, must be architecturally compatible with the 
principal building, may be no more than 10 feet in height, and must be placed 10 feet from any 
driveway or property line. The base of the sign must be landscaped with a mulch shrub and perennial 
bed. The sign that the applicant proposes is 35 square feet in area and 6 feet tall measured from  
grade. The sign will be located in an existing sign island near Centerville Road on the west side of the 
property. The exact location is shown in the Architectural Site Plan. The sign is architecturally similar 
to the principal building, with a stone base, concrete matching the building color and finish, and metal 
cut signage. The applicant will work with the City to ensure that the exact placement and landscaping 
around the base of the sign conforms with City requirements.  

City Code  §1202 also provides requirements for wall signs, which are defined in the City Code as 
“any building sign attached parallel to a wall, painted on the wall surface of, or erected and confined 
within the limits of an outside wall or building or structure, which is supported by such wall or building, 
and which displays only one sign surface.” City Code  §1202 Subd. 2 requires that wall signs on 
single-tenant buildings be no more than 10% of the gross wall area on the front wall, and no more 
than 5% of gross wall area on side and rear walls. The maximum wall sign area for buildings of this 
size is 150 square feet. Two signs are proposed on the west (front) side of the building, the total 
square footage of the signs is 150 square feet and less than 10% of the gross wall area.  



CUP Requirements 

Per City Code §1301.050 Subd. 2 (e), the City shall consider possible affects of the proposed conditional use 
and consider the following factors in their decision. Stantec analysis of each factor is included in italics below.  

1. The proposed action has been considered in relation to the specific policies and provisions of and has 
been found to be consistent with the official City Comprehensive Land Use Plan and all other plans 
and controls. 

The proposed use is consistent with the City’s 2040 Comprehensive Land Use Plan, which guides the 
property as Business Park. The definition of Business Park “allows a mix of light industrial, 
warehouse, office, and limited retail uses. Uses should primarily be contained within primary 
structures with outdoor processing and storage generally prohibited.” The indoor range use with the 
accessory enclosed retail use is compatible with this land use and the plan for the area.  

2. The proposed use is or will be compatible with present and future land uses of the area. 

The existing land use of the property is commercial, and the property is surrounded by existing 
industrial buildings to the north and south, as well as vacant land to the South. The east side of the 
property abuts Interstate 35E, and the west side of the property abuts Centerville Road. Due to the 
shape of the property, the proposed building will be set back significantly from Centerville Road, and 
the view of the building will be obstructed by existing buildings. Given this information, the use is 
compatible with existing land uses. 

As discussed in item 1, the future land use of this area is Business Park, which is consistent with the 
proposed use.   

3. The proposed use conforms with all performance standards contained herein. 

Stantec has reviewed performance standards, and an analysis of reviewed standards is included 
below:  

Lot, Setback and Building Requirements in the B-W District 

Stantec has reviewed Zoning Code Sections 1303.180 subd. 5 and 6 for conformance with lot 
requirements and setbacks and building requirements. Stantec analysis is provided in italics.  

Per city code Section 1303.180 subd. 5 the following minimum requirements shall be observed in a B-
W District: 

a. Lot Area – 15,000 square feet 

Lot area is 96,484 square feet. This requirement is met.  

b. Lot width – 100 feet 

Lot width is 247.43 feet. This requirement is met.  

c. Setbacks: 

(1) Front yard: not less than thirty (30) feet 

(2) Side yards: not less than twenty (20) feet 

(3) Rear yards: not less than thirty (30) feet 

All setback requirements have been met per the submitted plans.  



City code Section 1303.180 subd. 6 describes the following building requirements: 

a. Height. No structure shall be taller than three (3) stories, not to exceed thirty-six (36) feet, except 
as provided in Section 1302.040, Subd. 3 of this Code. 

The structure is proposed to be 1 story. This requirement is met 

Landscaping 

Zoning Code Section 1302.030 subd.7 provides requirements for landscaping 

A landscape plan has been submitted as part of this CUP, which includes City Code required    
landscaping. The applicant will work with the City to address any issues with the landscape plan.  

4. The proposed use will not tend to or actually depreciate the area in which it is proposed. 

The surrounding properties are zoned B- W Business/Warehousing, which is compatible with this 
use. The rear yard of the property abuts Interstate 35E, which will not depreciate as a result of the 
use at this property. The entire range, and all retail sales operations will be conducted indoors, and 
will not depreciate the quality of the area. The building itself is setback significantly from the road and 
any residential uses, and is surrounded by existing light industrial properties. The updates and façade 
improvements to the building proposed by the applicant will be an improvement to the property and 
the area as a whole, and will not depreciate other nearby uses. 

5. The proposed use can be accommodated with existing public services and will not overburden the 
City's service capacity. 

The applicant has submitted a utility plan as part of the CUP package prepared for this property. 
Based on this plan, it is anticipated that the proposed use may be accommodated within existing 
public services, and will not overburden the City’s service capacity. 

6. Traffic generation by the proposed use is within capabilities of streets serving the property. 

The proposed use is not anticipated to generate more traffic than other permitted uses in this area. 
Centerville Road is categorized as an A-minor expander, which is capable of managing traffic 
generation from the proposed use. The use will likely be accessed from County Highway 96 E (A 
Minor Expander) and I-35E (Principal Arterial), both of which are capable of handling traffic 
generation from the proposed use at this property.    

Conclusion 

Stantec finds that the applicants proposed use as an indoor firearms range and associated retail operation at 
the property located at 4350 Centerville Road meets all zoning requirements in the city zoning code. The 
applicant will work with the City to address any additional requirements as necessary. 

Stantec Consulting Services Inc.  

John W. Shardlow, FAICP
Senior Principal 

Phone: 612 712 2127 
Mobile: 612-720-3674 

John.Shardlow@stantec.com 



Jason R. Asmus
612.977.8649 
JAsmus@Taftlaw.com 

2200 IDS Center, 80 South 8th Street
Minneapolis, MN 55402 
Tel: 612.977.8400 | Fax: 612.977.8650 

taftlaw.com

January 11, 2021 

VIA HAND DELIVERY 

Samantha Crosby 
Planning and Zoning Coordinator 
City of White Bear Lake 
4701 Highway 61 
White Bear Lake, MN 55110 

Re: Land Use Application for Firearms Range and Associated Retail Sales 
Operation 

Ms. Crosby: 

Taft Stettinius & Hollister LLP is counsel to Land Use Applicant Brian Kroonblawd 
(“Applicant”) with respect to a planned project for an indoor firearms range with an associated 
retail sales operation (collectively, the “Project”) at the property located at 4350 Centerville Road, 
White Bear Lake, MN 55127, a one-story, approximately four thousand (4,000) square-foot 
building located in the City’s B-W District (the “Property”), as more fully described in the Land 
Use Application and related materials submitted contemporaneously herewith. 

Per the Land Use Application, the indoor firearms range portion of the Project is a 
“permitted use” under Section 1303.180, subd. 2(o) of the White Bear Lake Zoning Code (“Zoning 
Code”).  Applicant seeks approval of the retail sales operation within a portion of the Property as 
a “conditionally permitted use” under Section 1303.180, subd. 4(c) of the Zoning Code.  For the 
reasons stated in this letter, as well as those stated in the written materials prepared and submitted 
by Applicant and its consultant, Stantec Consulting Services, Inc. (“Stantec”), Applicant is entitled 
to the requested land use approval. 

I. APPLICANT’S INDOOR FIREARMS RANGE CONSITUTES A “PERMITTED 
USE” 

Applicant’s proposed indoor firearms range is “permitted use” under Section 1303.180, 
subd. 2(o) of the Zoning Code.  Attach. 1 (“The following are permitted uses in a ‘B-W’ District . . . 
Commercial recreation facilities (indoor only) limited to firearms and archery ranges….”).  Indeed, 
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based on the parties’ prior discussions, City Attorney Troy Gilchrist confirmed in an October 25, 
2019 memorandum that “City Code § 1303.180, subd. 2(o) classifies indoor firearms ranges as 
‘commercial recreational facilities’ and allows them as a permitted use in the B-W District.”  
Attach. 2. 

As a “permitted use,” the requisite zoning approval for the indoor firearms range has been 
provided, the City lacks discretion to deny such zoning approval, and any attempted denial is 
arbitrary as a matter of law.  Indeed, as set forth in the Handbook for Minnesota Cities, which is 
published by the League of Minnesota Cities, it is arbitrary for a city to deny a use that is expressly 
permitted by the city’s code of ordinances: 

Permitted uses are those that the zoning ordinance allows outright. It is generally 
arbitrary and unlawful to deny a permit for a permitted use unless the zoning of the 
property is subsequently changed to prohibit that use. 

Attach. 3 at 16-17.  This guidance for municipalities provided in the Handbook is consistent with 
long-standing Minnesota law.  See, e.g., Chase v. City of Minneapolis, 401 N.W.2d 408, 412-13 
(Minn. 1987) (“The commercial use appellants proposed . . . is permitted by the property’s M1-2 
zoning classification . . . Since this case involves denial of a permitted use application, the trial 
court erred in failing to limit its review to the stated reason for denial . . . The record show 
appellants’ application complied with all zoning code requirements.  Therefore, the trial court erred 
in finding Respondents did not act arbitrarily in denying the building permit”); Chanhassen Estates 
Residents Ass’n v. City of Chanhassen, 342 N.W.2d 335, 340 (Minn. 1984) (“Subject to such 
compliance, approval of a permitted use follows as a matter of right” because “when a city 
designates a specific use as permissible in a particular zone or district, the city has exercised its 
discretion and determined that the permitted use is consistent with the public health, safety and 
general welfare and consonant with the goals of its comprehensive plan”); Olsen v. City of 
Minneapolis, 263 Minn. 1, 11, 115 N.W.2d 734, 741 (1962) (“the city had no sound basis for 
circumventing the uses and classifications of property prescribed and authorized under the 
comprehensive zoning ordinance”); PTL, LLC v. Chisago County Bd. of Comm’rs, 656 N.W.2d 
567, 573 (Minn. App. 2003) (“when local officials enact ordinances designating a specific use as 
permitted in a particular district, they determine by implication that the permitted use is consistent 
with land uses…To allow the board to deny approval of the [application] that proposes a permitted 
use and complies with the regulations specified for that use would, in effect, allow the board to 
arbitrarily amend the zoning ordinance simply by denying applications for subdivision approval”). 
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II. APPLICANT IS ENTITLED TO APPROVAL OF THE RETAIL SALES 
OPERATION AS A “CONDITIONALLY PERMITTED USE” 

A. Applicant’s planned retail sales operation is a “sporting goods establishment” 
that is a “conditionally permitted use” in the B-W District 

Section 1303.180, subd. 4(c) of the Zoning Code specifies the following “conditionally 
permitted uses” in the B-W District: 

c)  Accessory, enclosed retail, rental or service activity other than that allowed 
as a permitted use or conditional use within this Section, provided that: 

1)  Such use is allowed as a permitted use in a “B-1” or “B-2” District. 

2)  Such use does not constitute more than thirty (30) percent of the lot 
area and not more than fifty (50) percent of the gross floor area of the 
principal use. 

3)  Adequate off-street parking and off-street loading in compliance 
with the requirements of Sections 1302.050 and 1302.060 of this Code is 
provided. 

4)  All signing and informational or visual communication devices shall 
be in compliance with the White Bear Lake Sign Code. 

Attach. 1.  Under Zoning Code § 1303.130, subd. 2(ii), the list of “permitted uses” in the B-2 
District includes “sporting goods establishment and bait shops.”  Attach. 4.  While “sporting goods 
establishment” is not defined in the Zoning Code, City Attorney Gilchrist’s October 25, 2019 
memorandum confirmed that, based on information provided to City during the parties’ prior 
discussions, “City Staff determines the Retail Sales use would qualify as a sporting goods 
establishment,” provided that the second, third and fourth requirements set forth in § 1303.180, 
subd. 4(c) are met.  Attach. 2 at 4.  

The law is clear that, because a conditionally-permitted use is necessarily consistent with 
public health, safety and welfare, a requested CUP must be approved where, as here, the CUP 
approval would cause no material adverse impact.  Minnesota courts have determined that “when 
a city designates a specific use as permissible in a particular zone or district, the city has exercised 
its discretion and determined that the permitted use is consistent with the public health, safety, and 
general welfare and consonant with the goals of its comprehensive plan. Until the district is 



Samantha Crosby 
January 11, 2021 
Page 4 

rezoned or the zoning ordinance is either amended or successfully challenged, that determination 
is conclusive.”  Chanhassen Estates, 342 N.W.2d at 340; see also In re Buffalo Bituminou’s 
Petition, No. C9-95-2429, 1996 WL 363389, at *3 (Minn. App. July 2, 1996) (“Under the zoning 
ordinance, ‘mining, sand and gravel extraction’ is expressly designated a ‘conditional use’ in that 
zone. Wright County, Minn., Zoning Ordinance § 604.4 (1995). Thus, such a use is deemed 
‘consistent with the public health, safety, and general welfare and consonant with the goals of [the 
locale’s] comprehensive plan.’ Chanhassen Estates, 342 N.W.2d 335 at 340”).  

As set forth above, Applicant’s planned enclosed retail operation for sporting goods is a 
conditionally-permitted use in the B-W District under Sections 1303.180, subd. 4(c) and 1303.130, 
subd. 2(ii) of the Zoning Code.  Attach. 1.  Accordingly, City has “conclusive[ly]” determined that 
an enclosed retail operation for sporting goods is consistent with the public health, safety and 
general welfare. 

B. City’s additional CUP requirements 

In addition to the above-identified requirements in Section 1303.130, subd. 2(ii) of the 
Zoning Code, Section 1301.050, subds. 2(e) and (l) set forth additional substantive requirements 
for CUP requests as follows: 

1) The proposed action has been considered in relation to the specific policies and 
provisions of and has been found to be consistent with the official City 
Comprehensive Land Use Plan and all other plans and controls. 

2) The proposed use is or will be compatible with present and future land uses of 
the area. 

3) The proposed use conforms with all performance standards contained herein. 

4) The proposed use will not tend to or actually depreciate the area in which it is 
proposed. 

5) The proposed use can be accommodated with existing public services and will 
not overburden the City’s service capacity. 

6) Traffic generation by the proposed use is within capabilities of streets serving 
the property. 
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Attach. 5.  In addition to these substantive criteria, Section 1301.050, subd. 3 of the Zoning Code 
sets forth the following informational requirements: 

The information required for all conditional use permit applications generally 
consists of the following items, and shall be submitted when requested by the City. 

a) Site Development Plan: 

1) Location of all buildings on lots including both existing and proposed 
structures. 

2) Location of all adjacent buildings located within three hundred fifty (350) 
feet of the exterior boundaries of the property in questions. 

3) Location and number of existing and proposed parking spaces. 

4) Vehicular circulation. 

5) Architectural elevations (type and materials used in all external surface). 

6) Location and type of all proposed lights. 

7) Curb cuts, driveways, number of parking spaces. 

b) Dimension Plan: 

1) Lot dimensions and area. 

2) Dimensions of proposed and existing structures. 

3) “Typical” floor plan and “typical” room plan. 

4) Setbacks of all buildings located on property in questions. 

5) Proposed setbacks. 

6) Sanitary sewer and water plan with estimated use per day. 

c) Grading Plan: 
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1) Existing contour. 

2) Proposed grading elevations. 

3) Drainage configuration. 

4) Storm sewer catch basins and invert elevations. 

5) Spot elevations. 

6) Proposed road profile. 

d) Landscape Plan: 

1) Location of all existing trees, type, diameter, and which trees will be 
removed. 

2) Location, type and diameter of all proposed plantings. 

3) Location and material used of all screening devices. 

e) Legal description of property under consideration. 

f) Proof of ownership of the land for which a conditional use permit is requested. 

g) Any other information as the City may reasonably require. 

Id.   

C. An applicant is entitled to CUP approval if its request meets applicable 
requirements 

It is arbitrary as a matter of law for a permit to be denied even though the permit applicant 
met all of the zoning requirements.  Indeed, “[w]here a zoning ordinance specifies standards which 
must be applied in determining whether or not to grant a conditional use permit, and the applicant 
fully complies with the specified standards, a denial of the permit is arbitrary as a matter of law.”  
Scott County Lumber Co. v. City of Shakopee, 417 N.W.2d 721, 727 (Minn. App. 1988) (citing 
Hay v. Twp. of Grow, 296 Minn. 1, 5, 206 N.W.2d 19, 22 (Minn. 1973); see also Zylka v. City of 
Crystal, 283 Minn. 192, 196, 167 N.W.2d 45, 49 (Minn. 1969) (“A denial would be arbitrary, for 
example, if it was established that all of the standards specified by the ordinance as a condition to 
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granting the permit have been met”); Amoco Oil Co. v. City of Minneapolis, 395 N.W.2d 115, 118 
(Minn. App. 1986) (“It is well established that where a zoning ordinance specifies standards to 
apply in determining whether or not to grant a conditional use permit and the applicant fully 
complies with the specified standards, a denial of the permit is arbitrary as a matter of law”) (citing 
Hay, 206 N.W.2d at 22); Bartheld v. County of Koochiching, 716 N.W.2d 406, 411 (Minn. App. 
2006); Yang v. County of Carver, 660 N.W.2d 828, 832 (Minn. App. 2003).  As set forth below, 
Applicant’s CUP application for its retail operation satisfies all applicable criteria. 

D. Applicant satisfies all Zoning Code CUP criteria and requirements 

First, Stantec opines that Applicant satisfies the CUP criteria under Zoning Code § 
1303.180, subd. 4(c)(2)-(4) as follows: 

2) Such use does not constitute more than thirty (30) percent of the lot area 
and not more than fifty (50) percent of the gross floor area of the principal use.  

The area of the retail space is 2200 square feet, while the total lot area is 2.215 
acres or 96,385 square feet. Given this information, the retail space constitutes 
roughly 2.3 percent of the overall lot area. The allowed floor space for the retail 
sales use is based off the gross floor area of the range, which is the principal use. 
The total gross floor area of the range is roughly 7,800 square feet. The retail space 
is calculated to be roughly 28 percent of the principal use, less than the 50 percent 
maximum allowed.  

3) Adequate off-street parking and off-street loading in compliance with the 
requirements of Sections 1302.050 and 1302.060 of this Code is provided.  

Parking requirements have been calculated per City Code §1302.050 and are 
shown on the Architecture Site Plan A040, and included in the diagram in Figure 
1 below. Calculations show a required 61 parking spaces for all retail, office, 
storage, and range space. The applicant proposes to construct 63 regular parking 
spaces and 3 ADA accessible parking spaces, for a total of 65 spaces, exceeding 
the required 61 parking spaces needed.  
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Figure 1. Parking Diagram 

The applicant is not proposing any changes to the off-street loading at this property. 
Off street loading of merchandise will be managed through an existing off-street 
loading dock on the south side of the building. 

4) All signing and information or visual communication devices shall be in 
compliance with the White Bear Lake Sign Code.  

Code §1202 provides requirements for signage. The applicant proposes two types 
of signage, a monument sign at the entrance to the property, and a wall sign affixed 
to the building. The City Code defines monument sign as “any freestanding sign 
with its sign face mounted on the ground or mounted on a base that is at least as 
wide and which has a maximum height of 10 feet.” The monument sign is shown in 
the document A310 Sign and Elevation Details. Per City Code §1202 Subd. 2 B, 
one Freestanding Monument Signs is permitted per property within the B-W zoning 
district. The sign may not exceed 35 square feet per side, must be architecturally 
compatible with the principal building, may be no more than 10 feet in height, and 
must be placed 10 feet from any driveway or property line. The base of the sign 
must be landscaped with a mulch shrub and perennial bed. The sign that the 
applicant proposes is 35 square feet in area and 6 feet tall measured from  grade. 
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The sign will be located in an existing sign island near Centerville Road on the west 
side of the property. The exact location is shown in the Architectural Site Plan. The 
sign is architecturally similar to the principal building, with a stone base, concrete 
matching the building color and finish, and metal cut signage. The applicant will 
work with the City to ensure that the exact placement and landscaping around the 
base of the sign conforms with City requirements.  

City Code §1202 also provides requirements for wall signs, which are defined in 
the City Code as “any building sign attached parallel to a wall, painted on the wall 
surface of, or erected and confined within the limits of an outside wall or building 
or structure, which is supported by such wall or building, and which displays only 
one sign surface.” City Code §1202 Subd. 2 requires that wall signs on single-
tenant buildings be no more than 10% of the gross wall area on the front wall, and 
no more than 5% of gross wall area on side and rear walls. The maximum wall sign 
area for buildings of this size is 150 square feet. Two signs are proposed on the 
west (front) side of the building, the total square footage of the signs is 150 square 
feet and less than 10% of the gross wall area.

Attach. 6.  City is bound by uncontroverted expert testimony relating to land use approval requests.  
See Trisko v. City of Waite Park, 566 N.W.2d 349, 356 (Minn. App.) (“[A] city may not reject 
expert testimony without adequate supporting reasons”), review denied (Minn. Sept. 25, 1997).  
Stantec is a well-recognized land use consulting expert.  And, as such, its expert opinion will be 
uncontroverted. 

Second, Stantec further opines, as follows, that Applicant’s requested CUP complies with 
all relevant and applicable criteria in Section 1301.050, subds. 2(e) and (l): 

1. The proposed action has been considered in relation to the specific policies 
and provisions of and has been found to be consistent with the official City 
Comprehensive Land Use Plan and all other plans and controls. 

The proposed use is consistent with the City’s 2040 Comprehensive Land 
Use Plan, which guides the property as Business Park. The definition of 
Business Park “allows a mix of light industrial, warehouse, office, and 
limited retail uses. Uses should primarily be contained within primary 
structures with outdoor processing and storage generally prohibited.” The 
indoor range use with the accessory enclosed retail use is compatible with 
this land use and the plan for the area.  



Samantha Crosby 
January 11, 2021 
Page 10 

2. The proposed use is or will be compatible with present and future land uses 
of the area. 

The existing land use of the property is commercial, and the property is 
surrounded by existing industrial buildings to the north and south, as well 
as vacant land to the South. The east side of the property abuts Interstate 
35E, and the west side of the property abuts Centerville Road. Due to the 
shape of the property, the proposed building will be set back significantly 
from Centerville Road, and the view of the building will be obstructed by 
existing buildings. Given this information, the use is compatible with 
existing land uses. 

As discussed in item 1, the future land use of this area is Business Park, 
which is consistent with the proposed use.   

3. The proposed use conforms with all performance standards contained 
herein. 

Stantec has reviewed performance standards, and an analysis of reviewed 
standards is included below:  

Lot, Setback and Building Requirements in the B-W District 

Stantec has reviewed Zoning Code Sections 1303.180 subd. 5 and 6 for 
conformance with lot requirements and setbacks and building requirements. 
Stantec analysis is provided in italics.  

Per city code Section 1303.180 subd. 5 the following minimum 
requirements shall be observed in a B-W District: 

a. Lot Area – 15,000 square feet 

Lot area is 96,484 square feet. This requirement is met.  

b. Lot width – 100 feet 

Lot width is 247.43 feet. This requirement is met.  

c. Setbacks: 
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(1) Front yard: not less than thirty (30) feet 

(2) Side yards: not less than twenty (20) feet 

(3) Rear yards: not less than thirty (30) feet 

All setback requirements have been met per the submitted plans.  

City code Section 1303.180 subd. 6 describes the following building 
requirements: 

a. Height. No structure shall be taller than three (3) stories, not to 
exceed thirty-six (36) feet, except as provided in Section 1302.040, 
Subd. 3 of this Code. 

The structure is proposed to be 1 story. This requirement is met 

Landscaping 

Zoning Code Section 1302.030 subd.7 provides requirements for 
landscaping 

A landscape plan has been submitted as part of this CUP, which 
includes City Code required    landscaping. The applicant will work 
with the City to address any issues with the landscape plan.  

4. The proposed use will not tend to or actually depreciate the area in which it 
is proposed. 

The surrounding properties are zoned B- W Business/Warehousing, which 
is compatible with this use. The rear yard of the property abuts Interstate 
35E, which will not depreciate as a result of the use at this property. The 
entire range, and all retail sales operations will be conducted indoors, and 
will not depreciate the quality of the area. The building itself is setback 
significantly from the road and any residential uses, and is surrounded by 
existing light industrial properties. The updates and façade improvements 
to the building proposed by the applicant will be an improvement to the 
property and the area as a whole, and will not depreciate other nearby uses. 
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5. The proposed use can be accommodated with existing public services and 
will not overburden the City’s service capacity. 

The applicant has submitted a utility plan as part of the CUP package 
prepared for this property. Based on this plan, it is anticipated that the 
proposed use may be accommodated within existing public services, and 
will not overburden the City’s service capacity. 

6. Traffic generation by the proposed use is within capabilities of streets 
serving the property. 

The proposed use is not anticipated to generate more traffic than other 
permitted uses in this area. Centerville Road is categorized as an A-minor 
expander, which is capable of managing traffic generation from the 
proposed use. The use will likely be accessed from County Highway 96 E 
(A Minor Expander) and I-35E (Principal Arterial), both of which are 
capable of handling traffic generation from the proposed use at this 
property.   

Attach. 6.  City is again bound by Stantec’s uncontroverted expert testimony regarding Applicant’s 
entitlement to its requested CUP.  See Trisko, 566 N.W.2d at 356. 

Finally, Applicant has submitted as part of the Land Use Application the information 
identified in the site plan, dimension plan, grading plan and landscape plan requirements in Section 
1301.050, subds. 3(a)-(d) of the Zoning Code.  Moreover, as required by Section 1301.050, subds. 
3(e) and (f) of the Zoning Code, Applicant provides the following: 

 Legal description of property under consideration: Lot 3 Block 1, New Bedford 
Addition, PID# 213022130027. 

 Proof of ownership of the land for which a conditional use permit is requested: See
Property Tax Statement.  Attach. 7. 

E. Acceptable conditions must be applied to address legitimate concerns 

The law is also clear that a requested CUP must be approved where, as here, any concerns 
could be addressed by readily-available permit conditions. Indeed, “[e]vidence that a municipality 
denied a [land-use request] without suggesting or imposing conditions that would bring the 
proposed use into compliance may support a conclusion that the denial was arbitrary.”  Trisko, 566 
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N.W.2d at 357 (citing Minnetonka Congregation of Jehovah’s Witnesses v. Svee, 303 Minn. 79, 
85-86, 226 N.W.2d 306, 309 (1975) (in determining CUP denial to be arbitrary, the court 
concluded that “perhaps most importantly, there was no attempt made, either by the opponents or 
the council, to suggest or impose conditions which would insure proper landscaping, setbacks, or 
ingress and egress”)).  In fact, City is required to address its legitimate health, safety or welfare 
concerns with Applicant’s requested CUP through the imposition of reasonable permit conditions.  
See, e.g., Minnetonka Congregation of Jehovah’s Witnesses, Inc., 226 N.W.2d at 309; Trisko, 566 
N.W.2d at 357; Veit USA, Inc. v. Sherburne County, No. A08-0581, 2009 WL 605722, at *4 (Minn. 
App. March 10, 2009) (because the county could have approved the CUP with conditions, we find 
the denial unreasonable, arbitrary and capricious”), review denied (Minn. May 27, 2009); 
duCharme v. Otter Tail County Bd. of Commr’s, No. A08-0529, 2009 WL 1851445, at *4 (Minn. 
App. June 30, 2009) (“The record indicates that, although the planning commission heard 
testimony about relators’ mitigation efforts during the public hearings, the county board did not 
address the effect of these efforts or impose any other traffic and density mitigation requirements 
as conditions of granting the CUP”); Buberl Recycling & Compost, Inc. v. Chisago County Bd. of 
Commr’s, No. A08-1958, 2009 WL 2746231, at *5 (Minn. App. Sept. 1, 2009) (“The fact that the 
county apparently ignored conditions that could have brought the composting facility into 
compliance with zoning ordinances suggests that the denial of relator’s CUP was arbitrary”); In re 
Stuckmayer, No. A09-30, 2009 WL 4910053, at *6 (Minn. App. Dec. 22, 2009) (“The board also 
ignored the proposed conditions of planting a row of trees that was specifically designed to 
improve the aesthetics . . . , further supporting relators’ argument that the board’s decision was 
arbitrary”).  Moreover, Zoning Code § 1301.050, subd. 2(h) expressly provides that City is 
obligated to address its legitimate concerns regarding Applicant’s requested CUP with reasonable 
conditions: “The Planning Commission shall make a finding of fact and recommend such actions 
or conditions relating to the request as they deem necessary to carry out the intent and purpose of 
the Code.”  Attach. 5. 

There is no question that whatever legitimate concerns may exist with Applicant’s 
requested CUP for the retail sales operation can be addressed by the imposition of reasonable 
conditions.  Applicant reiterates a willingness to abide by all reasonable CUP conditions. 

III. CONCLUSION 

As demonstrated in the Land Use Application and supporting submissions, Applicant is 
legally entitled to the requested land use approvals and confirmations for the Project.  Applicant 
looks forward to expeditiously receiving the same so that Applicant may proceed with its Project.   

Thank you. 
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Sincerely, 

Taft Stettinius & Hollister LLP 

/s/ Jason R. Asmus 

Jason R. Asmus 

Attachs. 1-7 
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